Notice of Meeting
Special Called Meeting of the Keene City Council
Thursday, May 6, 2021
Gary Heinrich
Mayor
Lisa Parrish
Place I
Rob Foster
Ward I

David Bass
Place II

Phillip Jackson
Place III

Gwen Beeson
Ward II

Robert G. Cooper
Ward III

Notice is hereby given that a Regular Meeting of the City Council of the City of
Keene will be held on Thursday, May 6, 2021 at 6:00 PM at the Keene City Hall,
located at 1000 N Old Betsy Rd (FM 2280), Keene, Texas, in the City Council
Chambers.
City Hall is wheelchair accessible. The entry ramp is at the front. with entry at the front
entrance to City Hall. Reasonable accommodations to furnish auxiliary aids or assistance
to assist persons with special needs will be provided when forty-eight (48) hours advance
notice is given. Please contact the City Secretary at 817-641-3336.

Page 1 of 2

City Council
Agenda Item Report
April 1, 2021
SUBJECT: Development – Chapter 380 Agreement (Houghton)

1. BACKGROUND/HISTORY
City Council passed a Property Development and Redevelopment Program in June 2018. City staff
has been working with Ocie Vest representing the Houghton group on a development project
including a Chapter 380 agreement to present to City Council.

2. FINDINGS/CURRENT ACTIVITY
The Chapter 380 Agreement has been approved by city staff and the city attorney.

3. FINANCIAL IMPACT
Costs are included in the agreement.

4. ACTION OPTIONS / RECOMMENDATION
The Chapter 380 Agreement has the potential to have a significant sales tax benefit for the City. Staff
recommends council consider the Chapter 380 Agreement.

5. ENCLOSURES
Chapter 380 Agreement

CHAPTER 380 GRANT AGREEMENT
This Chapter 380 Grant Agreement (“Agreement”) is made by and between the City of
Keene, Texas (“City”), and Daniel A. Houghton, Sondra Houghton, Houghton Land Company,
LP, Robin Houghton, Angie Houghton, and Western Trails Land Company, LP (collectively, the
“Landowners”), acting by and through their respective authorized officers and representatives.
WHEREAS, the Landowners own approximately 94 acres of property located within the
City on County Road 807, more particularly defined in Article II, below (“Property 1”); and
WHEREAS, the Landowners desire to develop Property 1 for residential purposes and
subdivide Property 1 into 49 tracts and build up to 49 individual family homes; and
WHEREAS, the Landowners own approximately 35 acres of property located partially
within the City and partially outside of the City, at the corner of US Highway 67 and Farm to
Market Road 2280, a/k/a South Old Betsy Road, more particularly defined in Article II, below
(“Property 2”); and
WHEREAS, the Landowners desire to develop Property 2 and build up to 300 multifamily units and build and provide up to 105,000 square feet of commercial development; and
WHEREAS, the Landowners own approximately 94 acres of property located partially
within the City and partially outside of the City, on County Road 807, more particularly defined
in Article II, below (“Property 3”); and
WHEREAS, the Landowners desire to develop Property 3 for residential purposes and
subdivide Property 3 into 63 tracts and build up to 63 individual family homes; and
WHEREAS, the City possesses the legal and statutory authority under Chapter 380 of the
Texas Local Government Code to make loans or grants of public funds for the purposes of
promoting local economic development and stimulating business and commercial activity within
the City; and
WHEREAS, the City has determined that a grant of funds to the Landowners will serve
the public purpose of promoting local economic development, with the development and
diversification of the economy of the State and Town, and will enhance business and commercial
activity within the City; and
WHEREAS, the City has concluded and hereby finds that this Agreement clearly
promotes economic development in the City, and, as such, meets the requisites under Chapter 380
of the Texas Local Government Code, and further, is in the best interests of the City and the
Landowners; and
WHEREAS, the City has concluded and hereby finds that this Agreement clearly
promotes economic development in the City, and, as such, meets the requirements of Article III,
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Section 52-a of the Texas Constitution by assisting in the development and diversification of the
economy of the State; and
WHEREAS, the additional taxable value of real and business personal property will
achieve the public purpose of promoting economic development and diversity, increasing
employment, expanding commerce, and stimulating business and commercial activity in the City;
and
WHEREAS, the City Council of the City of Keene, Texas (“City Council”), recognizes a
critical need for the development of single-family residential areas and multi-family units, as well
as to maintain and attract quality commercial enterprise in the City and that the development of
such properties is critical to the ongoing economic growth and diversification of the economy in
the surrounding area; and
WHEREAS, the City recognizes the positive economic impact that the proposed
development on the Landowners’ properties will bring to the City through development and
diversification of the economy, creation of new businesses and jobs, attraction of new businesses
and families to the City;
WHEREAS, to ensure that the benefits the City provides under this Agreement are utilized
in a manner consistent with Chapter 380 and other law, the Landowners have agreed to comply
with certain conditions for receiving those benefits, including performance conditions relating to
the proposed development of Properties 1, 2 and 3;
WHEREAS, in consideration of inclusion of all of Landowners’ property in the City limits
and the proposed development of Properties 1, 2, and 3, the City agrees to grant Landowners the
Maximum Reimbursement Amount (as defined in Article II, below);
WHEREAS, the City Council has investigated and determined that the Landowners meet
the criteria for providing the grants (hereinafter defined), pursuant to Chapter 380, based on,
among other things, the Landowners: (i) developing Properties 1, 2, and 3, and constructing
improvements; (ii) adding taxable improvements to real property owned by Landowners in the
City; and (iii) creating employment opportunities for the citizens of Keene (collectively the
“Approved Project”); and
NOW, THEREFORE, in consideration of the foregoing, and on the terms and conditions
hereinafter set forth, the sufficiency of which is hereby acknowledged, the Parties agree as follows:
AGREEMENT
ARTICLE I
RECITALS ADOPTED
1.01. All of the foregoing recitals are hereby found to be true and correct and they are
hereby approved and incorporated into the body of this Agreement as if copied in their entirety.
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ARTICLE II
DEFINITIONS
2.01. For purposes of this Agreement, each of the following terms shall have the meaning
set forth herein unless the context clearly indicates otherwise:
(a) “Agreement” shall mean this Chapter 380 Economic Development Program and
Agreement, together with the ”Whereas” recitals above, and the exhibits attached to
this Agreement, if any, all of which are incorporated into the Agreement as if set out
fully hereinafter.
(b) “City” shall mean the City of Keene, Texas.
(c) “Landowners” shall mean Daniel A. Houghton, Sondra Houghton, Houghton Land
Company, LP, Robin Houghton, Angie Houghton, and Western Trails Land Company,
LP and their heirs, successors and assigns.
(d) “Property 1” consists of approximately 94 acres described as the proposed Houghton
Addition, located in the R.P. Covington Survey, Abstract 148, owned by Houghton
Land Company, LP, in the city of Keene, Texas.
(e) “Property 2” consists of approximately 35 acres and is comprised of 31 acres owned
by Western Trails Land Company, LP, being Lots 1-4, Block 1 of Western Trails
Company Addition, and 4 acres owned by Daniel A. Houghton and Sondra Houghton,
being Lot 4, Block 1, Keene Town Center, located partially within the City of Keene
and partially outside of the City of Keene, Texas.
(f) “Property 3” consists of approximately 94 acres, owned by Robin and Angie Houghton,
located in the D.H. Jones Survey, Abstract 455, partially in the City of Keene and
partially outside of the City of Keene, Texas.
(g) “the Properties” shall mean the collective of Properties 1, 2 and 3.
(h) “Effective Date” shall mean date that all conditions in Article 3.01 are met and this
Agreement is executed by all parties.
(i) “Maximum Reimbursement Amount” shall mean the following:
a. $2,200,000 over the Term of this Agreement for Property 1
b. $4,700,000 over the Term of this Agreement for Property 2.
c. $2,600,000 over the Term of this Agreement for Property 3.
(j) “Tax Year” shall mean a year beginning on January 1 whereupon the ad valorem taxes
are assessed and thereafter such assessed taxes are delinquent on January 31 of the
following year.
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(k) “Grant” shall mean payments to Landowners under the terms of this Agreement
computed with reference to ad valorem taxes received by the City for Property 1, 2,
and 3.

ARTICLE III
TERM
3.01. This Agreement is part of a series of agreements and actions which are referenced
herein. This Agreement shall not be effective and no action shall be taken under it until all of the
referenced agreements and actions have been taken by the Parties, as follows:
a. Approval of this Agreement by the City Council;
b. Approval of the proposed Development Agreements for Properties 1, 2 and 3 by
the City Council;
c. Approval of the Preliminary Plat for Properties 1 and 3 by the City Council;
d. Re-zoning and zoning of Property 3, as referenced in Article 4.05 of this
Agreement; and
e. Re-zoning and zoning of Property 2, as referenced in Article 4.04 of this
Agreement.
3.02. Term. As this Agreement pertains to Property 1 and Property 3, the term of this
Agreement shall begin on the Effective Date and continue for a period of ten (10) years from the
date upon which improvements are commenced upon each individual property, defined above,
each property having its own unique term. As this Agreement pertains to Property 2, the term of
this Agreement shall begin on the Effective Date and continue for a period of twelve (12) years
from the date upon which improvements are commenced. However, in the event that no
development activity is undertaken on any of the Properties, 1, 2 or 3 within fifteen (15) years of
the Effective Date, then this Agreement shall automatically terminate, neither party shall owe any
obligation under this Agreement upon such termination, other than as follows:
a.
City shall enact an ordinance releasing all lands annexed under this Agreement and
the lands so released will revert to their prior status, that being located within the County of
Johnson and the Extra-Territorial Jurisdiction of the City of Keene. The release of the lands will
be effective on the fifteenth (15th) anniversary of the Effective Date and all ad valorem taxes shall
be prorated as of that date.
3.03. This Agreement shall remain in effect until City has fully reimbursed Landowners
for costs of infrastructure as more fully defined in Article IV, below, or until otherwise terminated
under the provisions of this Agreement.
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3.04. This Agreement may be extended for an additional period of time on terms mutually
acceptable to both parties by a written agreement executed by both parties.
ARTICLE IV
OBLIGATIONS OF THE CITY
4.01. During the term of this Agreement and so long as an Event of Default has not occurred
and is continuing as set forth in Article VI, below, the City shall comply with the following terms
and conditions:
4.02. As this Agreement pertains to Property 1 and Property 3, for each Tax Year beginning
with the first (1st) Tax Year in which improvements have begun upon each specific Property and
in which ad valorem taxes are assessed against the improvements upon each individual property
and ending on March 1 of the tenth (10th) Tax Year thereafter, for each specific Property, that
amount of the revenue in the City’s general funds equaling 100% of the City’s portion of ad
valorem taxes on real and business personal property on each property (exclusive of taxes on the
land or rollback taxes on the land) (i) assessed against each property (being Properties 1 and 3),
(ii) paid by Landowners, their heirs, successors or assigns, on each property, and (iii) received
from the Tax Assessor Collector by the City shall be tendered to each Property’s specific
Landowner(s) on an annual basis, but in any event no later than March 1 of the succeeding Tax
Year, to reimburse infrastructure costs including, but not limited to funds contributed to the City
for improvement to County Road 807 as referenced in Articles 4.06, 5.04 and 5.05, roadways,
storm drains, and drainage improvements. These reimbursements shall be tendered to each
Landowner for the amount paid to design, build and construct infrastructure on their respective
Properties following commencement of improvements on each respective Property. These
reimbursements shall continue for each property on an annual basis until the earlier of 1. Reaching
the Maximum Reimbursement Amount for each property or 2. The expiration of the stated term.
4.03. As this Agreement pertains to Property 2, for each Tax Year beginning with the first
(1st) Tax Year in which improvements have begun upon each specific Property and in which ad
valorem taxes are assessed against the improvements upon each individual property and ending on
March 1 of the twelfth (12th) Tax Year thereafter, for each specific Property, that amount of the
revenue in the City’s general funds equaling 100% of the City’s portion of ad valorem taxes on
real and business personal property on each property (exclusive of taxes on the land or rollback
taxes on the land) (i) assessed against each property (being Property 2), (ii) paid by Landowners,
their heirs, successors or assigns, on each property, and (iii) received from the Tax Assessor
Collector by the City shall be tendered to each Property’s specific Landowner(s) on an annual
basis, but in any event no later than March 1 of the succeeding Tax Year, to reimburse
infrastructure costs including, but not limited to roadways, sewers, storm drains, drainage
improvements, water lines, sewer lines, water wells, parking facilities and septic systems. These
reimbursements shall be tendered to each Landowner for the amount paid to design, build and
construct infrastructure on their respective Properties following commencement of improvements
on each respective Property. These reimbursements shall continue for on an annual basis until the
earlier of 1. Reaching the Maximum Reimbursement Amount for Property 2 or 2. The expiration
of the stated term.
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4.04. Through the execution of this Agreement, Western Trails Land Company, LLP is
requesting the City to annex the portion of Property 2 not currently within the City, and Robin and
Angie Houghton are requesting the City to annex the portion of Property 3 not currently in the
City. The Parties further agree that Property 2 will be zoned Planned Development and that the
Parties will, simultaneously with this Agreement, enter into a Development Agreement which sets
forth certain variances and other matters regarding the Planned Development.
4.05. The Parties agree that the City will re-zone the portion of Property 3 currently within
the City and zone the portion of Property 3 being annexed to Single Family-E (SF-E) upon
approval of this Agreement by the City Council and annexation of Property 3. The Parties further
agree that the Parties will, simultaneously with this Agreement, enter into a Development
Agreement which sets forth certain variances and other matters regarding Property 1 and Property
3.
4.06. Within ninety (90) days of receipt of funding from the Landowners of Property 1
and Property 3, as referenced in Article 5.04 and 5.05, below, the City agrees to commence and
prosecute, with normal diligence, to completion paving and re-surfacing improvements to County
Road 807 from U.S. Highway 67 to the Northwest corner of Property 1.
4.07. The County of Johnson is contemplating entering into a Chapter 381 Economic
Development Program and Agreement with the Landowners concerning the proposed
improvements to County Road 807. In the event the County of Johnson and the Landowners reach
terms on the Chapter 381 Economic Program and Agreement, the reimbursement amounts from
the City, as reflected in Paragraph 2.01(i), shall be reduced by the sum of $375,000.00, in total.

ARTICLE V
OBLIGATIONS OF THE LANDOWNERS
5.01. While this Agreement is in effect and as an express condition to the City’s obligation
to provide the grant, the Landowners shall comply with the following terms and conditions.
5.02. Landowners agree to annexation of all lands within Properties 2 and 3 immediately
upon satisfaction of all conditions in Article 3.01 of this Agreement.
5.03. Landowners agree that ad valorem taxes will not be reimbursed until improvements
upon their respective properties has begun and Landowners have notified the City of the
commencement of improvements upon their respective property.
5.04. Landowners of Property 1 agree to provide the City with $337,500.00 of funds to be
used in constructing improvements to County Road 807 in the area between U.S. Highway 67 and
the Northwest corner of Property 1. The funding shall be provided in a lump sum upon the
recordation of the first final plat for Property 1 and commencement construction of improvements
on Property 1.
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5.05. The Landowners of Property 3 agree to provide the City with $337,500.00 of funds
to be used in constructing improvements to County Road 807 in the area between U.S. Highway
67 and the Northwest corner of Property 1. The funding shall be provided in a lump sum upon the
recordation of the first final plat for Property 3 and commencement of construction of
improvements on Property 3.

ARTICLE VI
EVENTS OF DEFAULT
6.01. Each of the following shall constitute an “Event of Default” under this Agreement.
6.02. Upon the expiration of the notice and cure period set forth in Article VII, below, the
City’s failure to process any Grant payments owing to Landowners in accordance with Article IV
of this Agreement or otherwise fail to comply with its obligations under this Agreement.
6.03. Upon the expiration of the notice and cure period set forth in Article VII, below,
Landowners’ failure to comply with Article V of this Agreement.
6.04. Any warranty, representation, or statement made or furnished to the City by or on
behalf of the Landowners under this Agreement that is false or misleading in any material respect,
either now or at the time made or furnished is an Event of Default, as to the portion of the subject
real estate which the particular Landowner owns at the time of the warranty, representation or
statement.

ARTICLE VII
EFFECT OF AN EVENT OF DEFAULT
7.01. In the event of the occurrence of an Event of Default described under Article VI
above, the non-defaulting party may give written notice to the defaulting party of such default, and
the defaulting party shall have thirty (30) days thereafter to cure said default. So long as no default
exists under Article 6.02, if Landowners shall fail to cure default under Article 6.03, the City may
terminate this Agreement. Upon such termination, the parties shall have no further rights against
the other party under this Agreement. So long as no default exists under Article 6.03, and without
terminating the Agreement, Landowners shall have the right to specific performance to collect
amounts owing upon City’s default under Article 6.02 or to enforce the release of land in Article
3.01. Landowners shall further have the right to seek a judicial declaration of the appropriate
amount of Grant payments owing by City under Article IV above upon exhausting all
administrative remedies and appeals granted in this Agreement. In the event of the occurrence of
an Event of Default by Landowners under Article 6.03, and prior to any termination by the City,
any future unaccrued Grant payment shall be waived by Landowners. No action shall lie for
punitive, special, consequential, indirect, incidental or exemplary damages by either party, relating
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to, or in connection with this Agreement. Prevailing party in any judiciary hearing shall be able
to recover attorneys’ fees against the defaulting party.
ARTICLE VIII
TERMINATION
8.01. This Agreement may be terminated upon any one of the following:
(a) by mutual written agreement of the parties;
(b) by the City or the Landowners, respectively, if the other party defaults or breaches any
of the terms or conditions of this Agreement in any material respect and such default
or breach is not cured within thirty (30) days after written notice thereof by the City or
the Landowners, as the case may be;
(c) by the City or the Landowners, respectively, if any subsequent Federal or State
legislation or any decision of a court of competent jurisdiction declares or renders this
Agreement invalid, illegal or unenforceable; or
(d) expiration of the term hereof, or any subsequent renewal of said term.
The rights, responsibilities and liabilities of the parties under this Agreement shall be
extinguished upon the termination of this Agreement except for any rights, responsibilities and/or
liabilities that accrued prior to such termination.

ARTICLE VII
ESCROW
9.0.1 The Parties agree that in the event of any legal challenge to this Agreement, the City
shall place any and all funds to which the Landowner would have a claim under the terms of this
Agreement in an interest-bearing account, capable of separate identification, during the pendency
of the legal challenge. Upon any final decision upholding the enforceability of this Agreement,
all amounts in such account, including principal and accrued interest, shall be paid forthwith to the
Landowners. If this Agreement is determined to be invalid or unenforceable, all amounts in such
account, including principal and accrued interest shall be deposited by the City into its General
Fund and the Landowners shall have no further claim thereto. The Parties covenant that neither
will initiate any legal challenge to the validity or enforceability of this Agreement, and the Parties
will cooperate in defending the validity or enforceability of this Agreement against any challenge
by any third party.
ARTICLE VIII
MISCELLANEOUS
10.01. Binding Agreement. The terms and conditions of this Agreement are binding upon
the parties to this agreement and their respective successors and permitted assigns. This Agreement
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may not be assigned without the express written consent of the City, which consent shall not be
unreasonably withheld or delated. Notwithstanding the foregoing and subject to the prior written
consent of the City Manager, the Landowners may assign this Agreement to an affiliate or to a
successor Landowners. Upon any such assignment, (a) Landowners’ Affiliate or successor steps
into the shoes of Landowners and accepts and assumes any and all obligations and liabilities of
Landowners under this Agreement and any notices given to Landowners shall be deemed to have
been given to said affiliate or successor, and (b) Landowners automatically yield any and all rights
or claims to which it may have otherwise been entitled under the Agreement including, but not
limited to, any outstanding unpaid requests for Grant payments.
10.02. Limitations on Liability. It is understood and agreed between the parties that the
Landowners and City, in satisfying the conditions of this Agreement, have acted independently,
and City assumes no responsibilities or liabilities to third parties in connection with these actions,
The Landowners agree to indemnify and hold harmless the City from all such claims, suits, and
causes of actions, liabilities and expenses, including reasonable attorney’s fees, of any nature
whatsoever by a third party arising out of the Landowners’ performance of the conditions under
this Agreement.
10.03. No Joint Venture. It is acknowledged and agreed by the parties that the terms hereof
are not intended to and shall not be deemed to create a partnership or joint venture between parties.
10.04. Authorization. Each party represents that it has full capacity and authority to grant
all rights and assume all obligations that are granted and assumed under this Agreement.
10.05. Notice. Any notice required or permitted to be delivered hereunder shall be deemed
received three (3) days thereafter sent by United States Mail, postage prepaid, certified mail, return
receipt requested, addressed to the party at the address set forth below (or such other address as
such party may subsequently designate in writing) or on the day actually received if sent by courier
or otherwise hand delivered sent via fax.
If intended for City, to:
City of Keene, Texas
1000 N Old Betsy Rd
Cleburne, Texas 76031
Attn: City Manager
Telephone: 817-641-3336
If intended for the Landowners, to:
Dan Houghton
Houghton Land Company
Western Trails Land Company, L.P.
Robin and Angie Houghton
Daniel A. and Sondra Houghton
13 East Henderson
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Cleburne, Texas 76031
With a copy to:
Keith Bradley
Bradley Law Firm
13 East Henderson
Cleburne, Texas 76031
10.06. Entire Agreement. This Agreement is the entire Agreement between the parties with
respect to the subject matter covered in this Agreement. There is no other collateral oral or written
Agreement between the parties that in any manner relates to the subject matter of this Agreement.
10.07. Governing Law. The laws of the State of Texas shall govern the Agreement; and
this agreement is fully performable in Keene, Johnson County, Texas, with exclusive venue for
any action concerning this Agreement being in a court of competent jurisdiction in Johnson
County, Texas.
10.08. Amendment. This Agreement may only be amended by the mutual written
agreement of the parties.
10.09. Legal Construction. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceable, a provision shall be added to this Agreement which is legal,
valid and enforceable and is as similar in terms as possible to the provision found to be illegal,
invalid or unenforceable.
10.10. Recitals. The recitals to this Agreement are incorporated herein.
10.11. Counterparts. This Agreement may be executed in counterparts. Each of the
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute one
and the same instrument and any such counterparts shall be deemed to be incorporated herein.
10.12. Survival of Covenants. Any of the representations, warranties, covenants, and
obligations of the parties, as well as any rights and benefits of the parties, pertaining to a period of
time following the termination of this Agreement shall survive termination.
10.13. Sovereign Immunity. No party hereto waives any statutory or common law right to
sovereign immunity by virtue of its execution hereof.
10.14. Dispute Resolution. Any controversy or claim arising from or relating to this
Agreement, or a breach thereof shall be subject to nonbinding mediation, as a condition precedent
to the institution of legal or equitable proceedings by any party unless the institution of such legal
or equitable proceeding is necessary to avoid the running of an applicable statute of limitation.
The parties shall endeavor to resolve their claims by mediation. City and Landowners shall share
the costs of mediation equally. Agreements reached in mediation shall be enforceable as
settlement agreements in any court having jurisdiction thereof.
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10.15. Undocumented Workers. The Landowners certify that the Landowners do not and
will not knowingly employ an undocumented worker in accordance with Chapter 2264 of the
Texas Government Code, as amended. If during the Term of this Agreement, any Landowner is
convicted of a violation under 8 U.S.C. § 1324a(f), the Landowners shall repay the amount of any
public subsidy provided under this Agreement to the Landowners plus six percent (6.0%), not later
than the 120th day after the date the City notifies the Landowners of the violation. The Landowners
are not liable for a violation of this Section 8(m) by any subsidiary, affiliate, or franchisee of the
Landowners, or by a person with whom the Landowners contract, consistent with Section
2264.101(c) of the Texas Government Code, as amended.
10.16. In accordance with Chapter 2270 of the Texas Government Code (as amended by
Tex. H.B. 793, 86th Leg., R.S. (2019)), the City may not enter into a contract with a company for
the provision of goods or services unless the contract contains a written verification from the
company that it: (1) does not boycott Israel; and (2) will not boycott Israel during the term of the
contract. Chapter 2270 of the Texas Government Code does not apply to a (1) a company that is
a sole proprietorship; (2) a company that has fewer than ten (10) full-time employees; or (3) the
contract has a value of less than One Hundred Thousand Dollars ($100,000.00). Unless the
Landowners are not subject to Chapter 2270 for the reasons stated herein, the signatories executing
this Agreement on behalf of the Landowners verify that the Landowners do not boycott Israel and
will not boycott Israel during the Term of this Agreement.
10.17. In accordance with Section 2252.152 of the Texas Government Code (as added by
Tex. S. B. 252, 85th Leg., R.S. (2017), the Parties covenant and agree that the Landowners are not
on a list maintained by the State Comptroller’s office prepared and maintained pursuant to Section
806.051, 807.051, or 2252.153 of the Texas Government Code.

EXECUTED as of this ____ day of ___________ 2021.
CITY OF KEENE, TEXAS,
A Texas home-rule municipality,

By:
Gary Heinrich, Mayor
Date:

ATTEST:
By: _______________________________
Diane Helms, City Secretary
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LANDOWNERS
____________________________
Daniel A. Houghton
___________________________
Sondra Houghton
__________________________
Robin Houghton
___________________________
Angie Houghton
__________________________
Houghton Land Company, LP
By:______________________

_________________________
Western Trails Land Company, LP
By:______________________
__________________________
Houghton Management Company, Inc.
General Partner of Western Trails Land
Company, LP and Houghton Land Company,
LP
By: Dan Houghton, President
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City Council
Agenda Item Report
April 1, 2021
SUBJECT: Development Agreement for Single-Family Estate (Houghton Land Company)

1. BACKGROUND/HISTORY
There is an ongoing need for additional residential development in the City of Keene. The addition of
new homes makes Keene more attractive to retail and commercial businesses.

2. FINDINGS/CURRENT ACTIVITY
This Development Agreement for Houghton Land Company will bring another 49 new homes to the
community.
This agreement has been reviewed and approved by the City Attorney.

3. FINANCIAL IMPACT
The 49 new homes are projected to bring an additional $19,600,000.00 in property value to the City.
With the current 2021 adopted tax rate of $0.854134 per hundred dollars of valuation, these properties
will increase property tax revenue by $167,410.26 annually.

4. ACTION OPTIONS / RECOMMENDATION
City Staff recommends City Council approve the Development Agreement for Houghton Land
Company.

5. ENCLOSURES
Development Agreement between the City of Keene and Houghton Land Company.

STATE OF TEXAS
COUNTY OF JOHNSON

§
§
§
§

DEVELOPMENT AGREEMENT BY
AND BETWEEN THE CITY OF
KEENE AND HOUGHTON LAND
COMPANY

This Development Agreement for the Houghton Addition Phase 1 (“Agreement”) is entered into between
Houghton Land Company (“Developer”), whose address for purposes of this Agreement is 13 E. Henderson
Street, Cleburne, Texas 76031, and the City of Keene, Texas (“City”), whose address for purposes of this
Agreement is 1000 North Old Betsy Road, Cleburne, TX 76031. Developer and the City are sometimes
referred herein together as the “Parties” and individually as a “Party.”
Recitals:
Developer or his designee of the 94 acres more or less located in whole within the City limits of
Keene, Texas (the “Property”), which Property is more particularly described in Exhibit A attached hereto,
and which Property is intended to be developed into a single-family residential subdivision for approximately
49 homes to be built.
In furtherance of the development of the Property, the Parties have negotiated certain matters
regarding the Property as set forth in this Agreement.
The Parties seek to memorialize these negotiated matters and to include them in this contractually
binding Agreement.
NOW, THEREFORE, for and in consideration of the above and foregoing premises, the benefits to
each of the Parties from this Agreement, and other good and valuable consideration, the sufficiency of which
is hereby acknowledged and agreed, the Parties do hereby agree as follows:
Section 1.
Incorporation of Premises. The above and foregoing Recitals are true and correct and are
incorporated herein and made a part hereof for all purposes.
Section 2.
Term. This Agreement shall be effective as of the date of execution of this Agreement by the
last of the Parties to do so (“Effective Date”). This Agreement shall remain in full force and effect from the
Effective Date until terminated by the mutual agreement of all of the Parties in writing, or until all obligations in
the Agreement have been fulfilled (“Term”).
Section 3.

Agreements. The Parties agree as follows:

A. The City will waive the imposition of water and wastewater impact fees on the development of the
Property.
B. The Property is zoned SF-E (Single Family Estate) development, and said development shall
provide, among other matters, as follows:
1. The minimum lot size allowed shall be one (1) acre, 43,560 square feet.
2. All residential structures shall be constructed with a minimum of 70% exterior masonry on the
first floor excluding doors, windows and garage doors, with the remaining non-masonry building
materials consisting of a fire-resistant material such as Hardi-Plank or similar material to be
approved by the City.

3. The Property shall be developed with a 31-foot-wide asphalt street with a minimum 4 inches of
depth of Type B asphalt and 2 inches of Type D asphalt (6 total inches) over an approved sub-base
with a minimum 50-foot-wide right of way.
4. Streets will not be required to have curb, gutters, or sidewalks as per the City standards, but will
instead utilize roadside drainage ditches and culverts to convey storm drainage; however, property
owners shall maintain the drainage ditches adjacent to their Property.
5. Cul-de-sacs and block lengths will be allowed consistent with the Preliminary Plat.
6. Street lights will be provided at street intersections and at the end of cul-de-sacs.
7. Residential lots will be allowed to use on-site wastewater systems such as septic or aerobic in
accordance with the requirements of the Texas Commission on Environmental Quality (TCEQ).
8. Concurrent with the approval of the first final plat for this Property, the Developer will pay a
lump sum of $337,500 to the City of Keene for the paving and re-surfacing of CR 807 from US 67
to the north line of the Property.
9. The developer shall design and construct the water system using a minimum of six-inch (6”)
water lines.
10. The water system shall be designed and constructed in accordance with the Bethany Special
Utility District (“District”) requirements to maintain a minimum pressure of 50 psi at each fire
hydrant as evidenced by a letter from the District’s engineer. It is acknowledged that the District
does not guarantee fire protection.
11. No parkland dedication will be made to the City.
12. Each residential lot shall have three 5-gallon shrubs, and one 2-inch caliper tree planted prior
to the final inspection of the residential structure.
C. The City’s infrastructure inspection fee for street and drainage improvements is 4% of total public
infrastructure costs.
D. The City will require a 2-year maintenance bond for all public street and drainage improvements
prior to City acceptance. Maintenance bonds may be phased for a project where the public
improvements are completed in phases.
E. Double frontage lots will be allowed; however, no rear access will be allowed to these individual
lots.
F. Developer shall use City-approved copper wiring within all residential structures.
G. Each property owner shall be responsible for the maintenance and upkeep of all easements within
their personal property.
Section 4.

Miscellaneous.

A. Applicability of City Ordinances. When the Property is developed, Developer or his designee
shall construct all structures on the Property, in accordance with all applicable City ordinances
and building/construction codes, whether now existing or arising prior to such construction in
the future, except to the extent such obligations are altered by the Agreement.

B. Default/Mediation. No Party shall be in default under this Agreement until notice of the alleged
failure of such Party to perform has been given (which notice shall set forth in reasonable detail the
nature of the alleged failure) and until such Party has been given a reasonable time to cure the
alleged failure (such reasonable time determined based on the nature of the alleged failure, but in
no event less than thirty (30) days after written notice of the alleged failure has been given). In
addition, no Party shall be in default under this Agreement if, within the applicable cure period, the
Party to whom the notice was given begins performance and thereafter diligently and continuously
pursues performance until the alleged failure has been cured. If either Party is in default under this
Agreement, the other Party shall have the right to enforce the Agreement in accordance with
applicable law, provided, however, in no event shall any Party be liable for consequential or
punitive damages. In the event of any disagreement or conflict concerning the interpretation of this
Agreement, and such disagreement cannot be resolved by the signatories hereto, the signatories
agree to submit such disagreement to non-binding mediation.
C. Governing Law, Jurisdiction and Venue. This Agreement and any dispute arising out of or
relating to this Agreement shall be governed by and construed in accordance with the laws of the
State of Texas, without reference to its conflict of law rules. In the event of any dispute or action
under this Agreement, jurisdiction for any and all disputes shall be in the State District Courts.
Further, to the exclusion of any other venue selection, venue for any and all disputes or actions
shall be instituted and maintained in Johnson County, Texas.
D. Relationship of Parties. It is acknowledged and agreed by the Parties that the terms hereof are not
intended to and shall not be deemed to create a partnership, joint venture, joint enterprise, or other
relationship between or among the Parties.
E. Severability. In the event any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid., illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect other provisions, and it is the intention of the
Parties to this Agreement that in lieu of each provision that is found to be illegal, invalid, or
unenforceable, a provision shall be added to this Agreement which is legal, valid and enforceable
and is as similar in terms as possible to the provision found to be illegal, invalid or
unenforceable.
F. Cumulative Rights and Remedies. The rights and remedies provided by this Agreement are
cumulative and the use of any one right or remedy by either Party shall not preclude or waive its
right to use any or all other remedies. Said rights and remedies are given in addition to any
other rights the Parties may have by law statute, ordinance, or otherwise. The failure by any
Party to exercise any right, power, or option given to it by this Agreement, or to insist upon strict
compliance with the terms of this Agreement, shall not constitute a waiver of the terms and
conditions of this Agreement with respect to any other or subsequent breach thereof, nor a
waiver by such Party of its rights at any time thereafter to require exact and strict compliance
with all the terms hereof. Any rights and remedies any Party may have with respect to the other
arising out of this Agreement shall survive the cancellation, expiration or termination of this
Agreement, except as otherwise expressly set forth herein.
G. Exhibits. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.
H. Surviving Rights. Any of the representations, warranties, covenants, and obligations of the
Parties, as well as any rights and benefits of the parties, pertaining to a period of time following
the termination or expiration of this Agreement shall survive termination or expiration.

I. Applicable Laws. This Agreement is made subject to the existing provisions of the Charter of the
City of Keene, its present rules, regulations, procedures and ordinances, and all applicable laws,
rules, and regulations of the State of Texas and the United States.
J. Authority to Execute. The undersigned officers and/or agents of the Parties hereto are the properly
authorized persons and have the necessary authority to execute this Agreement on behalf of the
Parties hereto.
K. Amendments. This Agreement may be only amended or altered by written instrument signed by
both of the Parties.
L. Headings. The headings and captions used in this Agreement are for the convenience of the Parties
only and shall not in any way define, limit, or describe the scope or intent of any provisions of this
Agreement.
M. Entire Agreement. This Agreement is the entire agreement between the Parties with respect to the
subject matters covered in this Agreement. There are no other collateral oral or written agreements
between the Parties that in any manner relates to the subject matter of this Agreement, except as
provided or referenced in this Agreement.
N. Filing in Deed Records. This Agreement shal1 be recorded in the real property records of Johnson
County, Texas. This Agreement and all of its terms, conditions, and provisions is and shall
constitute a restriction and condition upon the development of the Property and all portions thereof
and a covenant running with the Property and all portions thereof, and is and shall be binding upon
Developer and all of Developer's heirs, successors, and assigns and the future owners of the
Property and any portion thereof; provided, however, this Agreement shall not constitute an
obligation of or be deemed a restriction or encumbrance with respect to any final platted residential
lot upon which a completed home has been constructed.
O. Notification of Sale or Transfer; Assignment of Agreement. Developer shall notify the City
in writing of any sale or transfer of all or any portion of the Property, within ten (10) business
days of such sale or transfer. Developer has the right (from time to time without the consent
of the City, but upon written notice to the City) to assign this Agreement, in whole or in part,
and including any obligation, right, title, or interest of Developer under this Agreement, to any
person or entity (an “Assignee”) that is or will become an owner of any portion of the Property
or that is an entity that is controlled by or under common control with Developer. Each
assignment shall be in writing executed by Developer and the Assignee and shall obligate the
Assignee to be bound by this Agreement with respect to the portion of the Property transferred
to Assignee. If the Property is transferred or owned by multiple parties, this Agreement shall
only apply to, and be binding on, such parties to the extent of the Property owned by such
successor owner, and if the Developer or any Assignee is in default under this Agreement,
such default shall not be an event of default for any non-defaulting Assignee which owns any
portion of the Property separate from the defaulting Developer or Assignee. A copy of each
assignment shall be provided to the City within ten (10) business days after execution. Provided
that the successor developer assumes the liabilities, responsibilities, and obligations of the
assignor under this Agreement with respect to the Property transferred to the successor
developer, the assigning party will be released from any rights and obligations under this
Agreement as to the Property that is the subject of such assignment, effective upon receipt of
the assignment by the City. No assignment by Developer shall release Developer from any
liability that resulted from an act or omission by Developer that occurred prior to the effective date
of the assignment. Developer shall maintain true and correct copies of all assignments made by

Developer to Assignees, including a copy of each executed assignment and the Assignee's Notice
information.
P. Sovereign Immunity. The Parties agree that the City has not waived its sovereign immunity from
suit by entering into and performing its obligations under this Agreement.
Q. Exactions/Infrastructure Costs. Developer has been represented by legal counsel, or has had an
opportunity to do so, in the negotiation of this Agreement, and been advised, or has had the
opportunity to have legal counsel review this Agreement and advise Developer, regarding
Developer's rights under Texas and federal law. Developer hereby waives any requirement that the
City retain a professional engineer, licensed pursuant to Chapter l 001 of the Texas Occupations
Code, to review and determine that the exactions required by the City in this Agreement are roughly
proportional or roughly proportionate to the proposed development's anticipated impact. Developer
specifically reserves its right to appeal the apportionment of municipal infrastructure costs in
accordance with § 212.904 of the Texas Local Government Code; however, notwithstanding the
foregoing, Developer hereby releases the City from any and all liability under § 212.904 of the
Texas Local Government Code, as amended, regarding, or related to the cost of those municipal
infrastructure requirements imposed by this Agreement.
R. Waiver of Texas Government Code § 3000.001 et seq. With respect to the improvements
constructed on the Property pursuant to this Agreement, Developer hereby waives any right,
requirement, or enforcement of Texas Government Code§§ 3000.001-3000.005.
S. Rough Proportionality. Developer hereby waives any federal constitutional claims and any
statutory or state constitutional takings claims under the Texas Constitution with respect to
infrastructure requirements imposed by this Agreement. Developer and the City further agree to
waive and release all claims one may have against the other related to any and all rough
proportionality and individual determination requirements mandated by the United States Supreme
Court in Dolan v. City of Tigard, 512 U.S. 374 (1994), and its progeny, as well as any other
requirements of a nexus between development conditions and the projected impact of the terms of
this Agreement, with respect to infrastructure requirements imposed by this Agreement.
T. No Israel Boycott. In accordance with Chapter 2270, Texas Government Code, a Texas
governmental entity may not enter into a contract with a company for the provision of goods or
services unless the contract contains a written verification from the company that it: (1) does not
boycott Israel; and (2) will not boycott Israel during the term of the contract. Chapter 2270 does not
apply to (1) a company that is a sole proprietorship; (2) a company that has fewer than ten (10)
full-time employees; or (3) a contract that has a value of less than One Hundred Thousand Dollars
($100,000.00). Unless the company is not subject to Chapter 2270 for the reasons stated herein, the
signatory executing this contract on behalf of Developer verifies by Developer's signature on this
Agreement that the company does not boycott Israel and will not boycott Israel during the term of
this contract.
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EXECUTED by the Parties on the dates set forth below, to be effective as of the date first written above.

DEVELOPER

CITY OF KEENE, TEXAS

By: ________________________
Houghton Land Company, LP
By Dan Houghton, President
Houghton Management Company, Inc.
Its General Partner

By: _______________________________
City Manager

DATE: _________________
Date: ______________________________
ATTEST:
By: _______________________________
Diane Helms
City Secretary

LAND DESCRIPTION FOR HOUGHTON LAND COMPANY 94 ACRES
DAN HOUGHTON
EXHIBIT A
BEING A TRACT OF LAND IN THE ROLLY P. COVINGTON SURVEY, ABSTRACT NO. 148, JOHNSON COUNTY,
TEXAS, AND BEING A PART Of' A CALLED 106-2/3 ACRE TRACT OF LAND AS DESCRIBED IN A DEED
RECORDED IN VOLUME 314, PAGE 434, DEED RECORDS OF JOHNSON COUNTY, Texas (D.R.J.C.T.), AND
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:
BEGINNING AT A 1" PIPE FOUND IN THE WEST LINE Of COUNTY ROAD 807, THE WEST LINE OF SAID 1062/3 ACRE TRACT, THE-EAST LINE OF A CALL£D 325.63 ACRE TRACT OF LAND AS DESCRIBED IN A DEED
RECORDED IN VOLUME 2279. PAGE 82, D.R. J.C.T., AND BEING THE SOUTHWEST CORNER OF A CALLED
12.0 ACRE TRACT Of LAND AS DESCRIBED IN A DEED RECORDED IN VOLUME 1738, PAGE 910, D.R.J.C.T.:
THENCE EAST ALONG THE SOUTH LINE OF SAID 12.0 ACRE TRACT, AT 691.45 FEET PASSING 'THE
SOUTHEAST CORNER OF SAID 12.0 ACRE TRACT, ALSO BEING THE MOST SOUTHERLY SOUTHWEST
CORNER Of A CALLED 94.17 ACRE TRACT OF LAND AS DESCRIBED IN A DEED RECORDED IN VOLUME 482,
PAGE 39, D.R.J.C.T., CONTINUING IN ALL A DISTANCE Of 1658.33 FEET TO A 3/8" IRON ROD FOUND AT A
FENCE INTERSECTION, BEING THE MOST EASTERLY NORTHEAST CORNER OF SAID 106-2/3 ACRE TRACT
AND BEING THE NORTHWEST CORNER OF A CALLED 10.0ACRE TRACT OF LAND AS DESCRIBED IN A DEED
RECORDED IN VOLUME 2344. PAGE 195, D.R.J.C.T.;
THENCE SOUTH ALONG THE MOST SOUTHERLY EAST LINE OF SAID 106-2/3 ACRE TRACT, 2486.11 FEET,
CALLED 895 VARAS, TO A 1 /2" IRON ROD SET AT THE PRQJECTED FENCE INTERSECTION, BEING LOCATED
IN A DEPRESSION LEFT BY A DEAD OAK TREE THAT HAS FALL£N OVER ON THE GROUND BEING THE
SOUTHEAST CORNER OF SAID 106-2/3 ACRE TRACT AND BEING THE SOUTHWEST CORNER Of A CALLED
26 ACRE TRACT OF LAND AS DESCRIBED IN A DEED RECORDED IN VOLUME 351, PAGE 81, D.R.J.C.T.,
ALSO. BE1NG IN THE NORTH LINE OF A CALLEO 100 ACRE TRACT OF LAND AS DESCRIBED IN A DEED
RECORDED IN VOLUME 177, PAGE 588, D.R.J.C.T.:
THENCE S 89'50'28" W, CALLED WEST, ALONG THE SOUTH LINE OF SAID 160-2/3 ACRE TRACT, 1650.64
FEET, CALLED 597 VARAS, TO A 60D NAIL FOUND AT A FENCE INTERSECTION BEING THE SOUTHWEST
CORNER OF SAID 160-2/3 ACRE TRACT, AND BEING THE SOUTHEAST CORNER OF A CALLED 25.966 ACRE
TRACT OF LAND AS DESCRIBED IN A DEED RECORDED IN VOLUME 2370, PACE 24$, D.R.J.C. T.;
THENCE N 0010'37" W, CALLED NORTH, ALONG THE WEST LINE OF SAID 160-2/3 ACRE TRACT, 2490.70
FEET TO THE PLACE OF BEGINNING AND CONTAINING 94.614 ACRES OF LAND AS SURVEYED ON THE
GROUND BY S. ERIK DUMAS. R.P.L.S. NO. 5371 ON DECEMBER 6, 7,8 AND 9, 2004.

City Council
Agenda Item Report
April 1, 2021
SUBJECT: Development Agreement for Single-Family Estate (Robin & Angie Houghton)

1. BACKGROUND/HISTORY
There is an ongoing need for additional residential development in the City of Keene. The addition of
new homes makes Keene more attractive to retail and commercial businesses.

2. FINDINGS/CURRENT ACTIVITY
This Development Agreement for Robin & Angie Houghton will bring another 63 new homes to the
community.
This agreement has been reviewed and approved by the City Attorney.

3. FINANCIAL IMPACT
The 63 new homes are projected to bring an additional $25,200,000.00 in property value to the City.
With the current 2021 adopted tax rate of $0.854134 per hundred dollars of valuation, these properties
will increase property tax revenue by $215,241.76 annually.

4. ACTION OPTIONS / RECOMMENDATION
City Staff recommends City Council approve the Development Agreement for Robin & Angie
Houghton.

5. ENCLOSURES
Development Agreement between the City of Keene and Robin & Angie Houghton.

STATE OF TEXAS
COUNTY OF JOHNSON

§
§
§
§

DEVELOPMENT AGREEMENT BY
AND BETWEEN THE CITY OF
KEENE AND ROBIN AND ANGIE
HOUGHTON

This Development Agreement for the Houghton Addition Phase 2 (“Agreement”) is entered into between
Robin and Angie Houghton (“Developer”), whose address for purposes of this Agreement is 13 E. Henderson
Street, Cleburne, Texas 76031, and the City of Keene, Texas (“City”), whose address for purposes of this
Agreement is 1000 North Old Betsy Road, Cleburne, TX 76031. Developer and the City are sometimes
referred herein together as the “Parties” and individually as a “Party.”
Recitals:
Developer or his designee of the 93 acres more or less located in whole within the City limits of
Keene, Texas (the “Property”), which Property is more particularly described in Exhibit A attached hereto,
and which Property is intended to be developed into a single-family residential subdivision for approximately
63 homes to be built.
In furtherance of the development of the Property, the Parties have negotiated certain matters
regarding the Property as set forth in this Agreement.
The Parties seek to memorialize these negotiated matters and to include them in this contractually
binding Agreement.
NOW, THEREFORE, for and in consideration of the above and foregoing premises, the benefits to
each of the Parties from this Agreement, and other good and valuable consideration, the sufficiency of which
is hereby acknowledged and agreed, the Parties do hereby agree as follows:
Section 1.
Incorporation of Premises. The above and foregoing Recitals are true and correct and are
incorporated herein and made a part hereof for all purposes.
Section 2.
Term. This Agreement shall be effective as of the date of execution of this Agreement by the
last of the Parties to do so (“Effective Date”). This Agreement shall remain in full force and effect from the
Effective Date until terminated by the mutual agreement of all of the Parties in writing, or until all obligations in
the Agreement have been fulfilled (“Term”).
Section 3.

Agreements. The Parties agree as follows:

A. The City will waive the imposition of water and wastewater impact fees on the development of the
Property.
B. The Property is zoned SF-E (Single Family Estate) development, and said development shall
provide, among other matters, as follows:
1. The minimum lot size allowed shall be one (1) acre, 43,560 square feet.
2. All residential structures shall be constructed with a minimum of 70% exterior masonry on the
first floor excluding doors, windows and garage doors, with the remaining non-masonry building
materials consisting of a fire-resistant material such as Hardi-Plank or similar material to be
approved by the City.

3. The Property shall be developed with a 31-foot-wide asphalt street with a minimum 4 inches of
depth of Type B asphalt and 2 inches of Type D asphalt (6 total inches) over an approved sub-base
with a minimum 50-foot-wide right of way.
4. Streets will not be required to have curb, gutters, or sidewalks as per the City standards, but will
instead utilize roadside drainage ditches and culverts to convey storm drainage; however, property
owners shall maintain the drainage ditches adjacent to their Property.
5. Cul-de-sacs and block lengths will be allowed consistent with the Preliminary Plat.
6. Street lights will be provided at street intersections and at the end of cul-de-sacs.
7. Residential lots will be allowed to use on-site wastewater systems such as septic or aerobic in
accordance with the requirements of the Texas Commission on Environmental Quality (TCEQ).
8. Concurrent with the approval of the first final plat for this Property, the Developer will pay a
lump sum of $337,500 to the City of Keene for the paving and re-surfacing of CR 807 from US 67
to the north line of the Property.
9. The developer shall design and construct the water system using a minimum of six-inch (6”)
water lines.
10. The water system shall be designed and constructed in accordance with the Bethany Special
Utility District (“District”) requirements to maintain a minimum pressure of 50 psi at each fire
hydrant as evidenced by a letter from the District’s engineer. It is acknowledged that the District
does not guarantee fire protection.
11. No parkland dedication will be made to the City.
12. Each residential lot shall have three 5-gallon shrubs, and one 2-inch caliper tree planted prior
to the final inspection of the residential structure.
C. The City’s infrastructure inspection fee for street and drainage improvements is 4% of total public
infrastructure costs.
D. The City will require a 2-year maintenance bond for all public street and drainage improvements
prior to City acceptance. Maintenance bonds may be phased for a project where the public
improvements are completed in phases.
E. Double frontage lots will be allowed; however, no rear access will be allowed to these individual
lots.
F. Developer shall use City-approved copper wiring within all residential structures.
G. Each property owner shall be responsible for the maintenance and upkeep of all easements within
their personal property.
Section 4.

Miscellaneous.

A. Applicability of City Ordinances. When the Property is developed, Developer or his designee
shall construct all structures on the Property, in accordance with all applicable City ordinances
and building/construction codes, whether now existing or arising prior to such construction in
the future, except to the extent such obligations are altered by the Agreement.

B. Default/Mediation. No Party shall be in default under this Agreement until notice of the alleged
failure of such Party to perform has been given (which notice shall set forth in reasonable detail the
nature of the alleged failure) and until such Party has been given a reasonable time to cure the
alleged failure (such reasonable time determined based on the nature of the alleged failure, but in
no event less than thirty (30) days after written notice of the alleged failure has been given). In
addition, no Party shall be in default under this Agreement if, within the applicable cure period, the
Party to whom the notice was given begins performance and thereafter diligently and continuously
pursues performance until the alleged failure has been cured. If either Party is in default under this
Agreement, the other Party shall have the right to enforce the Agreement in accordance with
applicable law, provided, however, in no event shall any Party be liable for consequential or
punitive damages. In the event of any disagreement or conflict concerning the interpretation of this
Agreement, and such disagreement cannot be resolved by the signatories hereto, the signatories
agree to submit such disagreement to non-binding mediation.
C. Governing Law, Jurisdiction and Venue. This Agreement and any dispute arising out of or
relating to this Agreement shall be governed by and construed in accordance with the laws of the
State of Texas, without reference to its conflict of law rules. In the event of any dispute or action
under this Agreement, jurisdiction for any and all disputes shall be in the State District Courts.
Further, to the exclusion of any other venue selection, venue for any and all disputes or actions
shall be instituted and maintained in Johnson County, Texas.
D. Relationship of Parties. It is acknowledged and agreed by the Parties that the terms hereof are not
intended to and shall not be deemed to create a partnership, joint venture, joint enterprise, or other
relationship between or among the Parties.
E. Severability. In the event any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid., illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect other provisions, and it is the intention of the
Parties to this Agreement that in lieu of each provision that is found to be illegal, invalid, or
unenforceable, a provision shall be added to this Agreement which is legal, valid and enforceable
and is as similar in terms as possible to the provision found to be illegal, invalid or
unenforceable.
F. Cumulative Rights and Remedies. The rights and remedies provided by this Agreement are
cumulative and the use of any one right or remedy by either Party shall not preclude or waive its
right to use any or all other remedies. Said rights and remedies are given in addition to any
other rights the Parties may have by law statute, ordinance, or otherwise. The failure by any
Party to exercise any right, power, or option given to it by this Agreement, or to insist upon strict
compliance with the terms of this Agreement, shall not constitute a waiver of the terms and
conditions of this Agreement with respect to any other or subsequent breach thereof, nor a
waiver by such Party of its rights at any time thereafter to require exact and strict compliance
with all the terms hereof. Any rights and remedies any Party may have with respect to the other
arising out of this Agreement shall survive the cancellation, expiration or termination of this
Agreement, except as otherwise expressly set forth herein.
G. Exhibits. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.
H. Surviving Rights. Any of the representations, warranties, covenants, and obligations of the
Parties, as well as any rights and benefits of the parties, pertaining to a period of time following
the termination or expiration of this Agreement shall survive termination or expiration.

I. Applicable Laws. This Agreement is made subject to the existing provisions of the Charter of the
City of Keene, its present rules, regulations, procedures and ordinances, and all applicable laws,
rules, and regulations of the State of Texas and the United States.
J. Authority to Execute. The undersigned officers and/or agents of the Parties hereto are the properly
authorized persons and have the necessary authority to execute this Agreement on behalf of the
Parties hereto.
K. Amendments. This Agreement may be only amended or altered by written instrument signed by
both of the Parties.
L. Headings. The headings and captions used in this Agreement are for the convenience of the Parties
only and shall not in any way define, limit, or describe the scope or intent of any provisions of this
Agreement.
M. Entire Agreement. This Agreement is the entire agreement between the Parties with respect to the
subject matters covered in this Agreement. There are no other collateral oral or written agreements
between the Parties that in any manner relates to the subject matter of this Agreement, except as
provided or referenced in this Agreement.
N. Filing in Deed Records. This Agreement shal1 be recorded in the real property records of Johnson
County, Texas. This Agreement and all of its terms, conditions, and provisions is and shall
constitute a restriction and condition upon the development of the Property and all portions thereof
and a covenant running with the Property and all portions thereof, and is and shall be binding upon
Developer and all of Developer's heirs, successors, and assigns and the future owners of the
Property and any portion thereof; provided, however, this Agreement shall not constitute an
obligation of or be deemed a restriction or encumbrance with respect to any final platted residential
lot upon which a completed home has been constructed.
O. Notification of Sale or Transfer; Assignment of Agreement. Developer shall notify the City
in writing of any sale or transfer of all or any portion of the Property, within ten (10) business
days of such sale or transfer. Developer has the right (from time to time without the consent
of the City, but upon written notice to the City) to assign this Agreement, in whole or in part,
and including any obligation, right, title, or interest of Developer under this Agreement, to any
person or entity (an “Assignee”) that is or will become an owner of any portion of the Property
or that is an entity that is controlled by or under common control with Developer. Each
assignment shall be in writing executed by Developer and the Assignee and shall obligate the
Assignee to be bound by this Agreement with respect to the portion of the Property transferred
to Assignee. If the Property is transferred or owned by multiple parties, this Agreement shall
only apply to, and be binding on, such parties to the extent of the Property owned by such
successor owner, and if the Developer or any Assignee is in default under this Agreement,
such default shall not be an event of default for any non-defaulting Assignee which owns any
portion of the Property separate from the defaulting Developer or Assignee. A copy of each
assignment shall be provided to the City within ten (10) business days after execution. Provided
that the successor developer assumes the liabilities, responsibilities, and obligations of the
assignor under this Agreement with respect to the Property transferred to the successor
developer, the assigning party will be released from any rights and obligations under this
Agreement as to the Property that is the subject of such assignment, effective upon receipt of
the assignment by the City. No assignment by Developer shall release Developer from any
liability that resulted from an act or omission by Developer that occurred prior to the effective date
of the assignment. Developer shall maintain true and correct copies of all assignments made by

Developer to Assignees, including a copy of each executed assignment and the Assignee's Notice
information.
P. Sovereign Immunity. The Parties agree that the City has not waived its sovereign immunity from
suit by entering into and performing its obligations under this Agreement.
Q. Exactions/Infrastructure Costs. Developer has been represented by legal counsel, or has had an
opportunity to do so, in the negotiation of this Agreement, and been advised, or has had the
opportunity to have legal counsel review this Agreement and advise Developer, regarding
Developer's rights under Texas and federal law. Developer hereby waives any requirement that the
City retain a professional engineer, licensed pursuant to Chapter l 001 of the Texas Occupations
Code, to review and determine that the exactions required by the City in this Agreement are roughly
proportional or roughly proportionate to the proposed development's anticipated impact. Developer
specifically reserves its right to appeal the apportionment of municipal infrastructure costs in
accordance with § 212.904 of the Texas Local Government Code; however, notwithstanding the
foregoing, Developer hereby releases the City from any and all liability under § 212.904 of the
Texas Local Government Code, as amended, regarding, or related to the cost of those municipal
infrastructure requirements imposed by this Agreement.
R. Waiver of Texas Government Code § 3000.001 et seq. With respect to the improvements
constructed on the Property pursuant to this Agreement, Developer hereby waives any right,
requirement, or enforcement of Texas Government Code§§ 3000.001-3000.005.
S. Rough Proportionality. Developer hereby waives any federal constitutional claims and any
statutory or state constitutional takings claims under the Texas Constitution with respect to
infrastructure requirements imposed by this Agreement. Developer and the City further agree to
waive and release all claims one may have against the other related to any and all rough
proportionality and individual determination requirements mandated by the United States Supreme
Court in Dolan v. City of Tigard, 512 U.S. 374 (1994), and its progeny, as well as any other
requirements of a nexus between development conditions and the projected impact of the terms of
this Agreement, with respect to infrastructure requirements imposed by this Agreement.
T. No Israel Boycott. In accordance with Chapter 2270, Texas Government Code, a Texas
governmental entity may not enter into a contract with a company for the provision of goods or
services unless the contract contains a written verification from the company that it: (1) does not
boycott Israel; and (2) will not boycott Israel during the term of the contract. Chapter 2270 does not
apply to (1) a company that is a sole proprietorship; (2) a company that has fewer than ten (10)
full-time employees; or (3) a contract that has a value of less than One Hundred Thousand Dollars
($100,000.00). Unless the company is not subject to Chapter 2270 for the reasons stated herein, the
signatory executing this contract on behalf of Developer verifies by Developer's signature on this
Agreement that the company does not boycott Israel and will not boycott Israel during the term of
this contract.
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EXECUTED by the Parties on the dates set forth below, to be effective as of the date first written above.

DEVELOPER

CITY OF KEENE, TEXAS

By: ________________________
Robin Houghton

By: _______________________________
City Manager

By: ________________________
Angie Houghton
Date: ______________________
Date: ______________________________
ATTEST:
By: _______________________________
Diane Helms
City Secretary

LAND DESCRIPTION - HOUGHTON ADDITION PHASE 2 -93 ACRES
ROBIN AND ANGIE HOUGHTON
EXHIBIT A
BEING A TRACT OF LAND SITUATED IN THE C. JONES SURVEY, ABSTRACT NO. 455 AND L. JONES SURVEY,
ABSTRACT NO. 456, JOHNSON COUNTY, TEXAS, AND BEING ALL OF A CALLED 93.666 ACRE TRACT OF
LAND AS DESCRIBED IN A DEED RECORDED IN INSTRUMENT NUMBER 2017-29376, OFFICIAL PUBLIC
RECORDS OF JOHNSON COUNTY, TEXAS (O.P.R.J.C.T.), AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
BEGINNING AT A 60-D NAIL FOUND AT THE MOST WESTERLY SOUTHWEST CORNER OF SAID 93.666
ACRE TRACT, BEING THE SOUTHEAST CORNER OF A CALLED 1.455 ACRE TRACT OF LAND AS DESCRIBED
IN A DEED RECORDED IN VOLUME 3082, PAGE 589, DEED RECORDS OF JOHNSON COUNTY TEXAS
(D.R.J.C.T.), ALSO BEING IN THE NORTH LINE OF A CALLED 325.63 ACRE TRACT OF LAND AS DESCRIBED
IN A DEED RECORDED IN VOLUME 2779, PAGE 82, D.R.J.C.T.;
THENCE N 01°31'50” E, WITH THE WESTERN MOST WEST LINE OF SAID 93.666 ACRE TRACT, AND THE
EAST LINE OF SAID 1.455 ACRE TRACT, TO AND WITH THE EAST LINE OF A CALLED 3.688 ACRE TRACT OF
LAND AS DESCRIBED IN A DEED RECORDED IN INSTRUMENT NUMBER 2017-31587 O.P.R.J.C.T., TO AND
GENERALLY WITH COUNTY ROAD 807, A DISTANCE OF 386.96 FEET TO A MAG NAIL FOUND FOR THE
MOST WESTERLY NORTHWEST CORNER OF SAID 93.666 ACRE TRACT, AND BEING ON THE EAST LINE OF
SAID 3.688 ACRE TRACT, AND ALSO BEING THE SOUTHWEST CORNER OF A CALLED 7.0751 ACRE TRACT
AS DESCRIBED IN VOLUME 4479, PAGE 274, D.R.J.C.T.;
THENCE S 89°16'46” E, WITH THE WESTERN MOST NORTH LINE OF SAID 93.666 ACRE TRACT AND THE
SOUTH LINE OF SAID 7.0751 ACRE TRACT, TO AND WITH THE SOUTH LINE OF A CALLED 8.195 ACRE
TRACT OF LAND DESCRIBED IN A DEED RECORDED IN INSTRUMENT NUMBER 2020-23200, O.P.R.J.C.T., A
DISTANCE OF 1074.04 FEET TO A 4” WOOD FENCE POST FOUND FOR AN ELL CORNER OF SAID 93.666
ACRE TRACT, AND BEING THE SOUTHEAST CORNER OF SAID 8.195 ACRE TRACT;
THENCE N 00°50'47” E, WITH THE COMMON LINE BETWEEN SAID 93.666 ACRE TRACT AND SAID 8.195
ACRE TRACT, A DISTANCE OF 589.73 FEET TO A 1/2” IRON ROD FOUND WITH A CAP STAMPED “GSI
SURVEYOR” FOR THE MOST NORTHERLY NORTHWEST CORNER OF SAID 93.666 TRACT AND BEING ON
THE EAST LINE OF SAID 8.195 ACRE TRACT;
THENCE N 89°57'17” E, WITH THE NORTHERN MOST NORTH LINE OF SAID 93.666 ACRE TRACT, AND THE
SOUTH LINE OF A CALLED 7.72 ACRE TRACT OF LAND DESCRIBED IN A DEED RECORDED IN INSTRUMENT
NO. 2017-23297, O.P.R.J.C.T., TO AND WITH THE SOUTH LINE OF A CALLED 17.601 ACRE TRACT OF LAND
DESCRIBED IN INSTRUMENT NO. 2018-01022, O.P.R.J.C.T., TO AND WITH THE SOUTH LINE OF A CALLED
3.15 ACRE TRACT OF LAND DESCRIBED IN A DEED RECORDED IN INSTRUMENT NO. 2017-25365,
O.P.R.J.C.T., A DISTANCE OF 1458.63 FEET, A 60D NAIL FOUND, AND CONTINUING IN ALL, A DISTANCE
OF 1461.26 FEET TO A PONT FOR CORNER AT THE MOST NORTHERLY NORTHEAST CORNER OF SAID
93.66 ACRE TRACT AND BEING IN THE MOST WESTERLY LINE OF A 57.239 ACRE TRACT OF LAND
DESCRIBED AS TRACT ONE IN A DEED RECORDED IN INSTRUMENT NUMBER 2016-7010, O.P.R.J.C.T.;

THENCE ALONG THE COMMON LINE OF SAID 93.666 ACRE TRACT AND SAID 57.239 ACRE TRACT THE
FOLLOWING;

S 00°16'39” W, A DISTANCE OF 19.11 FEET TO A 3/8” IRON ROD FOUND;
S 88°24'12” E, A DISTANCE OF 46.73 FEET TO A 12”x12” CONCRETE MONUMENT FOUND;
S 09°40'38” E, A DISTANCE OF 529.10 FEET TO A 12”x12” CONCRETE MONUMENT FOUND;
S 89°35'59” E, A DISTANCE OF 738.81 FEET TO A 12”x12” CONCRETE MONUMENT FOUND;
THENCE S 00°36'53” W, WITH THE EASTERN MOST EAST LINE OF SAID 93.866 ACRE TRACT AND WITH
THE SOUTHERNMOST WEST LINE OF SAID 87.239 ACRE TRACT, TO AND WITH THE WEST LINE OF A
CALLED 79.72 ACRE TRACT OF LAND DESCRIBED IN A DEED RECORDED IN VOLUME 1034, PAGE 473,
D.R.J.C.T., A DISTANCE OF 1211.52 FEET TO A 12”x12” CONCRETE MONUMENT FOUND FOR THE
EASTERN MOST SOUTHEAST CORNER OF SAID 93.666 ACRE TRACT AND BEING THE SOUTHWEST
CORNER OF SAID 79.72 ACRE TRACT AND BEING IN THE NORTH LINE OF A CALLED 10.0 ACRE TRACT OF
LAND DESCRIBED IN A DEED RECORDED IN VOLUME 3433, PAGE 259, D.R.J.C.T.;
THENCE N 89°50'21” W WITH THE SOUTH LINE OF SAID 93.666 ACRE TRACT AND SAID NORTH LINE OF
10.0 ACRE TRACT, TO AND WITH THE NORTH LINE OF A CALLED 10.0 ACRE TRACT OF LAND DESCRIBED
IN A DEED RECORDED IN VOLUME 2344, PAGE 195, D.R.J.C.T., A DISTANCE OF 1356.32 FEET TO A 1/2”
IRON ROD FOUND WITH A CAP STAMPED “TOPOGRAPHIC” AT THE NORTHWEST CORNER OF SAID 10.0
ACRE TRACT, SAME BEING THE NORTHEAST CORNER OF A CALLED 94.514 ACRE TRACT OF LAND AS
DESCRIBED IN A DEED RECORDED IN VOLUME 3447, PAGE 867, D.R.J.C.T., FROM WHICH A 3/8” IRON
ROD FOUND BEARS S 60°33'58” E, A DISTANCE OF 5.22 FEET;
THENCE N 89°11'59” W WITH SAID SOUTH LINE OF 93.666 ACRE TRACT AND THE NORTH LINE OF SAID
94.514 ACRE TRACT, A DISTANCE OF 962.46 FEET TO 12”x12” CONCRETE MONUMENT FOUND AT THE
SOUTHERN MOST SOUTHWEST CORNER OF SAID 93.666 ACRE TRACT AND THE SOUTHEAST CORNER OF
A CALLED 3.688 ACRE TRACT OF LAND DESCRIBED IN A DEED RECORDED IN INSTRUMENT NO 201731587, O.P.R.J.C.T.;
THENCE N 00°20'35” E WITH THE SOUTHERN MOST WEST LINE OF SAID 93.666 ACRE TRACT AND THE
EAST LINE OF SAID 3.688 ACRE TRACT, A DISTANCE OF 759.12 FEET TO A 12”x12” CONCRETE
MONUMENT FOUND AT AN ELL CORNER OF SAID 93.666 ACRE TRACT AND THE NORTHEAST CORNER OF
SAID 3.688 ACRE TRACT;
THENCE N 89°03'28” W, WITH THE WESTERN MOST SOUTH LINE OF SAID 93.666 ACRE TRACT, AND THE
NORTH LINE OF SAID 3.688 ACRE TRACT, PASSING AT A DISTANCE OF 415.18 FEET A 5/8” IRON ROD
FOUND WITH A CAP AT THE NORTHWEST CORNER OF SAID 3.688 ACRE TRACT AND IN THE NORTH LINE
OF THE REMAINDER OF A CALLED 12.0 ACRE TRACT OF LAND RECORDED IN INSTRUMENT NO. 201731588, O.P.R.J.C.T., AS DESCRIBED IN VOLUME 1738, PAGE 910, D.R.J.C.T., TO AND GENERALLY WITH
SAID COUNTY ROAD 807, ALSO TO AND WITH SAID NORTH LINE OF 325.63 ACRE TRACT, CONTINUING
FOR A TOTAL DISTANCE OF 1101.63 FEET TO THE PLACE OF BEGINNING AND CONTAINING 93.635 ACRES
OF LAND.

